IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of : Confirmation No. 3590 

Takashi SATO et al. : Attorney Docket No. 2006 1 1 89A 

Serial No. 1 0/587,902 : Group Art Unit 1 794 

Filed July 28, 2006 : Examiner Erik Kashnikow 
HOLLOW CONTAINER AND 

PROCESS FOR PRODUCING THE SAME : Mail Stop: Petition 



PETITION TO WITHDRAW HOLDING OF ABANDONMENT 

Commissioner for Patents r „ A ,,. M ccinNFR IS AUTHORIZED 

P.O. Box 1450 «S XerW* IN THE . 

Alexandria, VA 22313-1450 FEE FOR THIS PAPER TO DEPOSIT ^ . r . ^ 

ACCOUNT NO. 23-0975. 

Sir: 

In a NOTICE OF ABANDONMENT mailed August 4, 2 0 09 and received on August 6, 
2009, Applicants 5 attorney was advised that a response to an Office Action mailed October 29, 
2008 has not been received. 

The undersigned, an attorney in the firm of Wenderoth, Lind & Ponack, L.L.P., and the 
attorney in charge of prosecuting this application, has searched the docket records of his office, 
as well as the file jacket, and has concluded that the Office Action of October 29, 2008 was 
never received . 

In this regard, when an Official Action is received, it is first docketed for action by 
Pamela Veazey, the chief docket clerk of the firm, in a computerized database which is 
maintained by her for this purpose. 

A copy of the relevant pages, i.e., a printout of Ms. Veazey's computerized docket for 
December 1, 2009 (a Monday, which was the effective due date for response), is submitted 
herewith as Exhibit "A". 



As can be seen, there is no reference to the subject application on this printout, in 
particular docket pages 18-21. 

Likewise, the undersigned maintains a personal docket, and copies of the pages for the 
months of November and December 2008 are enclosed as Exhibit "B". Upon receiving an 
Office Action, the serial number and the name of the first inventor are entered on the due date. 
Again, as can be seen from the enclosed copies, no reference to this application was entered on 
the due date of November 29, 2008 (or November 30, 2008 or December 1, 2008). 

In addition, the undersigned's secretary, Patricia Hill, maintains a docket book in much 
the same way that the undersigned does, copies of the page from Ms. Hill's secretarial docket for 
November 29, 2008, November 30, 2008 and December 1, 2008 being enclosed as Exhibif'C". 
Again, no reference is made to the subject application. 

A search of the WL&P file jacket also indicates that the Office Action was not received 
since reference to outstanding Official Actions would normally be entered on the face of the file 
by the chief docket clerk. A copy of the relevant portion of the face of the file is enclosed as 
Exhibit "D". 

As noted above, the undersigned's docket, the undersigned's secretary's docket, and the 
computerized docketing system are maintained separately. When correspondence (e.g., an Office 
Action) from the U.S. Patent and Trademark Office (PTO) is received by Wenderoth, Lind & 
Ponack (WL&P), it is matched to the corresponding WL&P file and the receipt of the 
correspondence is recorded on the face of the WL&P file (Exhibit "D"). The correspondence is 
then reviewed and the type of correspondence and the initial due date for responding to the 
correspondence, as well as any possible extensions, are entered into the computerized docketing 
system (by Pamela Veazey or one of the two individuals she supervises). The computerized 
docketing system cross-references each patent application by WL&P matter number, PTO serial 
number, title, client name, and last name of the first inventor. Once the type of correspondence 
and associated due date have been entered into the computerized docketing system, the 
correspondence and corresponding WL&P file are brought to the appropriate attorney/agent. 
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The undersigned, as well as the undersigned's secretary, then both separately review the 
correspondence. The undersigned handwrites the PTO serial number, the last name of the first 
inventor, and the type of correspondence in the appropriate space in his docket for the date that 
the response to the correspondence is initially due (Exhibit "B"). The undersigned's secretary 
similarly handwrites the PTO serial number, the last name of the first inventor, and the type of 
correspondence in her docket book on the appropriate page for the date that the response to the 
correspondence is initially due (Exhibit "C"). It is in this way that the receipt of the 
correspondence and associated due dates for responding to the correspondence are entered into 
the triple redundancy docketing system. 

Further, a daily report is printed out from the computerized docketing system that lists all 
PTO applications that have responses to communications due on that date (Exhibit "A"). The 
daily report also indicates what, if any, extensions are available for responding to the 
communication. The daily report is manually handed out to each attorney/agent and secretary 
team for review. Each item on the report is indicated as either to be filed on that day or 
extended, if available, and the report is returned so that this information can be used to update the 
status in the computerized docketing system. Further, the undersigned and the undersigned's 
secretary check their dockets daily to determine what communications need to be responded to 
on that day, as well as in the near future, and regularly compare dockets to insure that the two 
dockets are consistent with each other. In addition to indicating such on the daily report that is 
reviewed and used to update the computerized docketing system, if a response to a 
communication is being extended, both the undersigned and the undersigned's secretary write the 
PTO serial number, the last name of the first inventor, and the type of correspondence on the next 
due date for responding to the communication, along with a notation indicating the extension of 
time, in their respective dockets. It is in this way that the triple redundancy docketing system is 
maintained. 

In light of the above discussion, it is submitted that sufficient evidence has been provided 
to support a finding that the docketing system is sufficiently reliable and that the Office Action of 
October 29, 2008 was never received. As a result, it is respectfully requested that the Petition be 



granted, the application be restored to active status by withdrawing the holding of abandonment, 
the Office Action be remailed, and a new due date be set. 



The Commissioner is authorized to charge any deficiency or to credit any overpayment 
associated with this communication to Deposit Account No. 23-0975, with the EXCEPTION of 
deficiencies in fees for multiple dependent claims in new applications. 



MRD/pth 

Washington, D.C. 20005-1503 
Telephone (202) 721-8200 
Facsimile (202) 721-8250 
August 19, 2009 



Respectfully submitted, 



Takashi SATO et al. 




fyficmael R. Davis 
Registration No. 25,134 
Attorney for Applicants 
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